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3TT^?T : 

{. -qF sn^T^T W9 akRterqPTT'tftRi] 
wf (dUlifl) «£ %r sttt 

■gf. tjtt. ^M-rrq, Rkr qqi nw ^ km tojt t 

krck TJcqsft qft TO ^ TTfwr ^ q?kf ST^Tjqt k akk 
qtfapl elk qqi q>T ak <$4 ?t fi<^ 4> 

fef7 Vn«f*ii qft qf i? i 

2. mk kter qqi 4f kgfk ^ krr q«n arkt wqk 
qci q> knil 1 

3. mk w*«fl M, 2004 q fkfqq 

3Tfq TR7T ^ RH? ^ik fWqq $k ?t ilsM) 

^ fezz q? fq; q ak mi qm kkr ^ 

t\ wqf 4jqt q Tirte i 1 

4. qrfqqrr ^ q? qrjci t rt % 1% cil°h ^nn q) f^r ^ 

fq^W m, # ^ qqpraqt ^ qq ^ ^ 

21 ak 22 2008 qqr qi, ^ wr ^ 

zt^Ht % 21 ^cni 2008 q?t wn k‘ 3=n^ 
f^pki q^f Tcqqf qt Tirte t, qrt qqr k* 21 sit? 22 
2008 q^t ^rfFici ?gq sk kqqre wrq 

^ qqqiq qqn ^ qk qq - Ikq wfr t^qr 
«rr i #7 qkci q- ikq qft qqi qrfw ^t ak T^ 
3T^r^ ^i qt qf 11 

5. 4ifa=M q akt 7F k arfkkqq tqrm 

win q? 22 2008 q^t tokh larr qi ak Tktqr 

^l?I qk fqn^ tut ^ qjq^; q?qqf % W ^ 
tot^r km k wf kgq ak kkft qqi qm ^ qfqqn kt 
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^TFf 3FJ7JFt^ 
ftftFfefFf?T# 
RfFTf FTFpt 
ff 

6. FcFFf 


iMr 


Rfft RetR F^fp 
ffe ^pt ftr f 


% 2( l) (73) f>t Ptr t fft FcFFf 

Hd^M T>< e h d'lFi PFT F>T 7-KTF ftF 

^*n wf F smTM^r ^ f^ ffft fffr 
11 

ft 10 ftldHT, 2008 Fit 3TFFT FFT FFftlR 
3PT ^Tcff ^ 7TTF-7TTF FF FFf IpFT 11% 
ifeT R fe FFT t, FR-fefe fFFFT ^ 


fMn 


ftfe' 

<TTFT 


-HcMllH 


fFFF 3(6) Ft 
3T^«f, %Tt^r 
37fPffF Fft' 
ff^rtt ff fftr| 
t Re FTtfeT 

pKW FE ffFT 
fafa P TTcFlfad 
FMSR fe 
£RT FFip Fp FT*j 
73Tf7F RFFT FTP 

7. Rtl9 
FT ^T? FT m Fft 
FcFFf fTFT 
cEhlrl F fFiFT I 
F FRcdftsId FcF 
RfTTF 'Hi’Ti P 
(^T^eFtFT 


P^FtF TT^T t?f^T Fff FT 3 t)t FF fFT W 
"^F R ffFT FFT f, Fit PFT fF^TT 
'FT 73 FhTT t I FFT R Rffe fTFFf -3TFT 
fe FFT f 3f|7 FcFFf ST7T FF FoffcF Ft Ff 
^ 3T^F FTFT Fft’ Fit Ff f -5TFT FTf 
Flffp FT fetFFP prffeT FfRF 
^TFPT fTTPTFffTF P FT fe 3TJPF P FTFt FiT 
FFt I 3TcF: FcF^Tf F STTOFfelT TF^ 
jfFFT FF 3rfFpMFF Ft 3TT7 Fife I FTT 


FFfrkcT 


lfr 


<ff 

FtiRFFT 


FPT 

FT 3ftr FF PFF 
Tffe^TTTFTFf Ft 
FFT FT | FcpFT i 
F 7TFf 3?pfeffe 
FT FTfpFF F Ft 
Ftercftp srffeTrt 
FPTF FFPT 3TFPl| 

Rfep Ft ttfPf 4 
fpFR Fife-200 

'PlPTcFF Ft fppp 
FPfpcTFcT 7jHMl£ = 

8. ppFTf^ 
7TPP F fpFFF 

FifFFF Rife ff 
^TfFcTFPfeFlf 
^FF^FFFf ^ 
FFt'rFTfeFFffFT 
Ft IFtFfF^F W 

Rt HIHct Fit 

ffFTFT 23 37FcJFT, 


Fff fFElt Ft 
RntTFEcTTfcTtP^ 
7TFT TTfFFT^FF ^ 

^rrt f#'F tt ^ 


WFT, 2008 Fit T'F^Jdd Ffel' 
fF^tF Ftr FT ^FFT i Fft feF FTFt 3^T 
^ ! FTFt FF SlfrjplfFcFF FF^ fFgTF 
PldHT, 2008 Fit ^%FFTFt 

^ FFT ^ TTF^T FrJFT FTFT %FT 
tFT 21 ^FTf, 2008 FF FrFFf TT%TF 

E FfeT Tfe EFFT^T Fit %F FTTF ffel FFF 
TF FFF "*t ^t ^FT TTTTFTF FFFIFTF ^ 
tFT TFFTF Fit FTTFit FFfrfe F FEF tfe 
t FTFt ^TTT Fo fe^F Ft ffe FFT FF t% 
^PFFtF FFTF FF fwtf FF 3TJFTFF Fff FFF 
F^F FTFt 'jii^H '3TFT F '5t FFF 3FFTT FT 
■^FTF^FTF-tF'ufFd Fft 37FFTTFT FT FFf Ffd^F 
lF5Tft Ft TTT?"^ ^ft TTF^ft FTFFt I FFFT 
7Tf- F^TFFT FTTTF fe WT F'FTFfF, fer 
4(8) FTTTM 747 FTFct F~ FHH f F T ^ddF 
FT Fcri<sl tFTdl MFt ■§■ I FFF FFT FF^FF 
FtTTF FTFT EfoFI FFT I 

FTTTF, FTFt ^ tF^TF fetFT F FTFFt ^ 
-507 FTFFtF MW -FlFRflF Ft FF 
iFFT fFFFF 19 fFFMT, 2008 Fit ff 
FTEtFT^t ^ fTFl4 T% FMPF tFTFT FFT t I 
^TH FFTFf ^ FcTTFT iFT ^ 5TFF FFtcT Fit 
^ Fft TJFFT FFFit Ft fFF FfT^ ^t fFctt 
Ti 3T0t iFFFF FFF ^ fe TTFF FTF^ ^ I 
■gFFT^ Fft FTTHF tFFFFTrFF 1?F ^ 
|2008 fFFfftF Fft Ft ^ fF^T fe *TT t% 
TTrarr ftfft fFrft ftftff ft ff^ fst 

FTFTFF feTF 18 3TFTJFT, 2008 FFTHTF 
Ftfeq Fit FFT Ffirr 3^tT 3^7 FTTFft FfeT’ 
fe I 


fFFT 


Ft 


FTFcft 


9. tFFfFT 19 2008 Fft ^ ^FFTf ^ ^tTTF fFF, 

Fp. fcMU Plfelt ^ 3T^7TTFT it* FTFt F 7TFTFR FFt ^t ^5 
F>FTFf 3TI7 FcFF? ^ FTT^TTcFFT Fft dtf^Fl ftFTttF Fft FFT 
7ft. ^t. FT^F FT7^ ^F t^FlFT 17 FTF^FT, 2008 Fit FffdftFF 
F1F«1 FF FTFT tFTFT aflT ^FfMcT FF -5ftr FcF«ff ^TTT t^F, FF 
F%FF TTTyTTFFft 7TFfe 7TFTFTT FFT Fft ^17 FFTTFl’ Ft 
TTT^T fFFTFi 12 ^cTT^ ; 2008 ^T fF ^FT ^ Ft%F ^ ^ 
7TFTFqt Fft #jf ^ FTeTTFT (F^) Ft FtFTFT 1% 3T^Flfcdd(, 
fet FTFF 3TTFF5T ^FT 7TOFtF F^T, 5,7T7TF FFF, Ff feft 
FF FHFtcTF TTfe FrTTFT f; (Ft) # FTTFMft FFTFT7 7TF, 
#^FT ^ FftF - 7TFI 7K7F FTtT (#T) Ft Ft. FFTFEiTTF, #FFT 

'^7ftFT7TFT7TFFTFtTT'^FF#TFTFF-FF FtFtfeFTlFiF ! 

FTFt F 3TF^ ^RiRfcI FTFF FF 7TTF F^] "F^t ^ STFlFFlfTFi 

3T3TTF Ft FtffFFT tfe I 

10. fFFTFT 23 3TFFFT, 2008 FF^ ^FtFFFF ^dd[| ^ 
FlTH FrF«ff FTT FtTffFfFTFf fFgTF FFftcT ^ 1F7FT *F 'Ft 
FTFt IT7T FTFT %F FF 3Tt7ll7FF FTFFFF FT fFFTT FFF ^ 
%F WTFFF FTFT FFF itp TTFF FTT?F % I F^pFU , ^F ?F 
fF^T ^ 7TTF 5 FF^FT, 2008 FFT 'FFFfg FF EFfe FTT iFFT FT 
fFT ?TFFFF, Ftp Fftf ?t, Ft ppt: F^T Fit F^ fR RfF pF 
3 FF*F7, 2008 FFT FTpF FiTFT #TT I FTFt ^ TFFF FT Fitf 
STTfFtT F?t FF 3^7 FioT fFT F 5 FF^FT, 2008 FF MTF Tpt 
3?tT FFFF FfdPllFcF TTFFT tF^R FFftcT FFFt I 

I T 3TFF: 2 iFTFFT, 2008 Fit ^F FTFFt Fft 3ffe 
TJFFT^ Fft RT7TF FtFT F^T 3Tt7 ^F^ 3TFF-3TFF FFftrT FFft^TF 
F I FTFt ^ 1%R FFifa ^TF ^7T FTT F* fFTprT ?F R FFTFT 
FFT 3TT7 FF FFf Ife FFT FTfFFF FF| FiFt FFT 5-ft 
Ri«F) Ife FFFcTF -FldldF ^ RMf FF F^F fFiFT 
^TTT fFi =hi4qi6l ^ iTFF^ tFTFT FFT 3FT7 12 ^FTT?, 2008 FF 
it71H F7TF FRf ^ Fllfe ^JTt Fft ^ FlP R, fF7TF FrF«ff 

F FTF %FT FT 37tr FF^FT^t 7TTT1FI pfefFF FT T77FT3TT ffe F 
FFT 7TFTFR FFT F fei ^ FIT '4r FlFf ^TTT F7FTF ^ 
tFTTS: FF ^ FF RfRt ffe fR ^ FTT F' FFR-F7TE %FT 
FFT FT -3FT FtfeFT Fit Rp Fp Fif FT&TTTFFTt" F" FfFFt F F>Ft 
Ft ffe Fft FlfFT F FFT FFf %FT FT I ?F 7TFF R FTFt gTTT 
FF 7M FTpd Fft Ff Ft I FTFt F pF F' ' F MT fe d cftF 
FTFF-FFf FF Ft 7RF fFFT 3^7 Ff fFT 3pFFFF FF F 
3T^F^T tFTTt^p FTFF Ft F«Ft FFT FFJ°f FftftFlFFT Fit fed 
IF 7TFTF ^ 3TTFTFT F fFTTTt ffeF FT FgF TTFiF t Rfe 
Rrp 7r#t Ft fff Iff fftf feun tt?f RrFFit RPt 
2006 (PFFFFt 1) Ffet^FTF^FTMFF^TTFTcTF^ 
Rftf ff^tft Ifft I 

12. FrFFt •$ feR FFiRf ^ FF? fe fFT fTFFt F 
iFFfftF 3T5FTT Fftf %F FT Pfa\ FTTt Fft fFiFT FFT FT 3TtT 
fF> FF Rlcg FiTFT FTFt ^T FTtFcF t fF> RgF "FEt fFTFT FFT FT 
3Tt7 FTFt ^TTT 3FTF R fFp FF RfeF P' FtfFTT ^ dlHld ?TF 
FiT Fitf fed THIH't Fft TTFT FFT FT. FFfF FTFt ^ ^FFT ^ 
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fak RJT nfa fa ffaRt t, (TSITfa fat| tssp faf ^ fa fa w 

^T mRR-RR TFRJjT ffaRT I R^fat' fa RRfa 3Rlk“31Rk 
fafamiTfa 5TR fa M W RRn fafk fat RfanflRf k 
Rm~3Tffadk§n 3RR RdldT fat ifa: y^fan fkiRI RTRRT I 

13. kfnRHfatnfaf 3^^fat fa fa 2(1)(73) k’RR 
TTqkR k ffa fa 4 fa 5 faRRnfaf fa 31SRRR 7TRT RiT fa)| 
^1<W, fa ffakt IMHltdRI Rd RIT k, RRI RH fak 
fa fanr nm ryit k fkkfn fan ffawk mr kk RRktfnm id 

toi ^ wr t, ^ri ffa rr ffakt ffan fa ffa^, kk 

TRRtfcRT Rd fat fa 3Fp fa fsRT kfa RTRT 3 RURd TO! t 
m McKH RRR k fan T^cTT t 31RRT kk ^Rcf^T RT WlH 
Rrfa k fan Tfa RTT kk OnHlfar Rd k kk W RT RcTRTR 

Rfa k fan ifa fat nkfa k rrt^ ffa fa kfa w fat 
farm t I Ref HR RTHd 3, fa 4 sfa 5 fa rjRRR dTR fat fak 

f I 

14. tl. H?HRdi. RR1R ffa W1 ^RRIRffa ffaR fkRR 
faRR fa 3RR (2004) 8 RHfafa 747 fa fafa k, HHfa 
4T74dH mTRTdR k Pd a l u D fat t ffa Rfaf 3^fa) fa 31 fad 
‘fam fa TTRdl fat plfaim fa fa R7 ffafa RTlk RTT 3Tfaq 
RlfRRIR WQ fa KHlRffa RT 33^ k fkffa t I "R? «TR fa 

faq t fa Rfat 3TRfat 3 ^tr m ^^Nfrl m 3T®T^T ^1 mtl 
pci^4r i f faR dft* fan T RT t I Tsfat \fa«R ^ofef Tfas cT^faf 
mt 4fa cR7 4-firMd f | TT^r m7 ^P>d 31 mr 

yf^'fi cr«^jf ■$ ^ Tmz fat ^r fa w ^ fa^ft ^ fan 
farm i -gft ^faf 3i^pt fa far 2 fa 7m-far (l), 

( 2 ) m ( 3 ) fat fatf^ 3 3nm t, fafam RFj^rfa 3fa-srm 
fa ^rmfan m 3i?m^r fat j® snm mT fafaf fan fan i ’’ 

15. fanfa fa 'A rnnrn mm t, ^ nsirnfar fat mfa 

3Rfa fa SlfalR 3lfa- 3lfa HIHCll* fat 30^ mfa fa 

bqfadm r famf mT fak 3ifat mrnr^ far mfa mi fa fam 
3RTR y<R tfam 1 

16. fafafaf fa faffaim 

^rq«r fat fa fakfafa fa t ffa mmfa ^ 3ifa 

OoHUdcK fan, ffafa fafafa t, "SRI fat Ifa TJT7 

ffal fa fafad 22 ^fa, 2008 fat W fa 3TRM fa fa 
mnsH fan i 

17 . faff 7R fa, far dlHld ffa fa fa fafa fa nffa 

^rt 3isim crcifat fafair^nfaf 7 ^ wrfanrfamRdfa 
mi fatf fatffa fat, fafa fa, 7TK fafa fa, fafa fan 
fa faffa ^fa mT W fa fa fa mfa 12 2008 fat 

3nfaffa far fat fafa fa^nrfa 3Rmr fa 3ik fafa rnn 
fa mrfa ^rt 3isrt rnnfat 3ik fa fat ttrsi fat nf mrfa 

fak Rnam fat 3H<fat 312RT "ffa 3RfatmR mifa 'FT fak 31TRR 
312RT -3ltffafR faf t I fat fa 3WI •^IMldn fa ffafafa fat 

fak fan smn snrnffan Ifam t, far mknk fa 3fafafafat fa 


3PddksR t ffa ffanfat^fa nRfaf, fat ffafacRm 3R7R fa t, 
mr mdn n mrfa fa mum nrffamr fan ^rr fa fa mfa 

fa Mig ra t ' d 3#R7Rt fat Rifat fat ^ffa mfa 318RT W 

fafftfanfa fa 3wmF ffafa ffanfa fa fami fa rniRm i 

18. fat RR^T 3R^d Rifat W ffa RR fafa' R7 
menffar ffamr ffa fa fa RTfa fa fan fan fan t ffa 

■5nfaf k 3ifat nfaf fa ffar fa ffas Rifakr nnprfat "sri 

fa ffa tri ffamR fa n$T k fkffa "nm k rush 
ffam i 

19. 3t«r^i famt'kimfafarmffafannfami 
fa dORI t, fan ffa RFRtn 3-^ciH "^mmdR k fkfa ffa 
11 in ffafa m ifak in; ffaRmfa k 3 rr id fa Ikfa fa 
ffa; 22 fail, 2008 fat Hd 4 M ffam, nfaf mT fan kfnmn 
fat fat 3fakt fa kn 2( i )(isO fa fakmR fa ^rnkn 
3irnT t nm k d«ywR ffakmn nrcm i i 

20. 3R: fa mr fkfa t ffa mfat fat. in. fa 

3w nfa fa nn7 nrrfa-3inffan RTfn Pi fad fan k fam 

RRT fa fkfaffal RRF? I 22 IdTf, 2008 fat 1^ WT k 
RRn fa RRktn nmfafa ^ri htt ffa rr fame wm fa 
r^i k 3 rrt m kk fa wi rrr fa kfkrnn fat Rfat 
sinfa fa kn 2( l )(73) fa sinkn fkfa fa ri t i 

21 . "?r rrtr, rnnkf i 4fa dtm rrt rit rr fat tkr 

fa ffa fnfa fa rr t? 3ik mi fafkn fan Rim t ffa RRmr 
RmnftnnfaRmt i 
n| ffaft; 

15 faRSR, 2008 kkRTR RRRf , 31?m^” 


[R. 46/35/2008fat.] 

kr. fa. fa. 3nmk, RRifakn 

LOK SABHA SECRETARIAT 
NOTIFICATION 

New Delhi, the 16th December, 2008 
S.O. 2908(E).—The following Decision dated 
15th December, 2008 of the Speaker, Lok Sabha given under 
the Tenth Schedule to the Constitution of India is hereby 
notified:— 

“BEFORE THE HON’BLE SPEAKER OF 
LOK SABHA, PARLIAMENT HOUSE, 

NEW DELHI 
IN THE MATTER OF: 

Shri K. Yerrannaidu, Member of Parliament, 

Lok Sabha Leader, Telugu Desam Party and 
Parliamentary Party Leader, 

5, Parliament House, 

New Delhi-110001. ...Petitioner 


Versus 
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Dr. M. Jagann 
Member of Par|i 
Delhi Address 


ath, 


9, Ferozshah Rq, 
Permanent 


Adqri 


H. No. 17-1-3821': 
Champapet 
Hyderabad - 500 


... Respondent 


the 


I. This is 
Member of Paijl 
Desam Party 
Respondent Dr 
praying for the 
being and contifi 
Sabha under 
India. 

2. The Petfc 
and its Parliamen 

3. Accord 
elected from Na^ 
Pradesh in the 
and that the nanj 
of TDP Membera 


y 2/V/LI Vausali Nagar, 

'abad, 

079 

Order 

jin application filed by Shri K. Yerrannaidu, 
iament, Lok Sabha and Leader, Telugu 
jTDP) in the Lok Sabha against the 
M. Jagannath, Member of Lok Sabha, 
disqualification of the Respondent for 
uing as the Member of the present Lok 
Tenth Schedule to the Constitution of 


Pb 


Sessi 


tiii 


4. In the 
day Special 
for 21 and 22 July 
oflndiatoseeka 
2008 issued a 
Sabha, including 
the House on 21 
Motion of Confi<jl 
A copy of the 
Petition, as also 


in 
Pet 


! Mot 
w]l 


ted 


5. In the 
voting on the 
in spite of the 
Respondent vo 
violation of the 
para 2( 1 )(b) of tl 
India, the Respo 
direction of the Tip 
a Member of 
Party decision 

6. On 10 
Reply, in which 
set-out in the 
of the Defection 
the whip, cannot 
various rules and 
been contended 
not been filed in 
have been rejected 
had not been 
the annexure did 
of the Petitioner, 
the preliminary i 
and the Petition 


Lok 
had 
Sep 
he 
Petit 




verifi 


1SJ 

sh 


ament, Lok Sabha 


ad, New Delhi -110 001. 

ess : 


tioner is the Leader of TDP in Lok Sabha 
tary Party Leader. 

!jng to the Petitioner, the Respondent was 
ar Kamool - SC Constituency of Andhra 
Election held in May, 2004 on TDP ticket 
|e of the Respondent is entered in the list 
in the records of Lok Sabha. 

dition, it has been stated that for the two 
ion of Lok Sabha, which was summoned 
2008, so as to enable the Prime Minister 
Vote of Confidence, the TDP on 21 July, 
te line whip to all its Members in Lok 
the Respondent herein, to be present in 
and 22 July, 2008 and vote against the 
lence in the Union Council of Ministers, 
tjiree-line whip has been set out in the 
the annexure thereto. 


ition, it has been further alleged that the 
ion took place on 22 July, 2008 and that 
ip having been issued by the TDP, the 
' in favour of the Motion, in gross 
Ijarty whip and direction and in terms of 
' |e Tenth Schedule of the Constitution of 
indent, having voted contrary to the 
P, has incurred disqualification for being 
Sabha and that his voting against the 
not been condoned by the Party'. 

member, 2008, the Respondent tiled his 
inter alia, contended that the whip, as 
ion was not a direction under Rule 3(6) 
ifcules and that a request, as contained in 
be termed as a direction. In the Reply, 
provisions have been set out and it has 
the Respondent that the Petition has 
accordance with the rules and should 
, specially, in as much as, the Petition 
ed or signed in the manner required and 
n Dt contain the signatures and verification 
The Respondent, therefore, urged that 
ue raised by him should be adjudicated 
lould be dismissed. 


7.1 gave a personal hearing in the matter on the state 
of pleadings aforesaid on 19 September, 2008, which was 
attended both by the Petitioner and the Respondent. The 
Petitioner was represented by his Learned Lawyer. At the 
said hearing on 19 September, 2008, the Petitioner filed a 
Rejoinder to the Reply of the Respondent mentioned earlier, 
in which, the Petitioner reiterated that the Whip issued by 
TDP was served on every Member of the Lok Sabha of 
TDP including the Respondent on 21 July, 2008 and was 
served in his presence to every Member of the Party hy the 
Secretary of theTDP Parliamentary Office in Parliament 
House itself. In the Rejoinder, it was submitted by the 
Petitioner further that for non-compliance with the Rules 
framed under the Tenth Schedule, the Petition would not 
be rendered invalid nor would the assumption of 
jurisdiction by the Presiding Officer on that basis would be 
adversely affected or rendered bad in any manner. In 
support of his submission, reference has been made to the 
decision of the Hon’ble Supreme Court in the matter of 
Dr. Mahachandra Prasad Singh v. Chairman, Bihar 
Legislative Council —2004 (8) SCC 747. The said Rejoinder 
was filed at the said personal hearing. 

8. At the hearing, the learned lawyer of the Petitioner 
made submissions on the matter and referred to certain 
decisions of the Hon’ble Supreme Court, which are all 
mentioned in the record of the proceedings of personal 
hearing held on 19 September, 2008. At the said hearing, 
the Respondent stated that he could not bring his lawyer, 
as he had received the notice of the meeting two days 
earlier. Both the parties wanted time for further submissions 
in the Matter. 1 fixed the next hearing of the matter 
peremptorily on 23 October, 2008 and directed that any 
documentary evidence or any document, if relied on by 
any party should be submitted to the office of the Lok 
Sabha Secretariat by 18 October, 2008 with copies to the 
other side. 

9. Pursuant to the directions given at the hearing 
held on 19 September, 2008, the Petitioner filed an additional 
affidavit on 17 October, 2008 along with some news 
clippings and also a CD containing video recording of an 
interview of the Respondent and also filed three affidavits 
by . (1) Shri Gopal Singh Ahluwalia, who has described 
himself as the Office Secretary of TDP Parliamentary Part)', 

5, Parliament House, New Delhi; (2) Shri Yerraballi Dayakar 
Rao, Member, Lok Sabha belonging to TDP; and (3) Shri P. 
Chalapathi Rao, Member, Lok Sabha belonging to TDP, 
apart from copies of the Resolutions of the Pol it Bureau of 
TDP held on 12 July, 2008 together with the attendance 
sheet and some newspaper clippings regarding certain 
interviews given by the Respondent. Unofficial translations 
of the Telugu writings were also filed by the Petitioner 
along with his additional affidavit. 

10. At the personal hearing held on 23 October, 2008, 
the Respondent was represented by his learned lawyer, 
who wanted time to file an affidavit to deal with the 
additional affidavit filed by the petitioner. Accordingly, l 
adjourned the hearing till 5 November, 2008 with a direction 
that affidavit, if any, would have to be submitted by 3 
November, 2008 with a copy to the other side. The 
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Petitioner did not object to the adjournment and said that 
he would be busy on 5 November, 2008 and would be 
represented by his learned lawyer. 

11. Ultimately, the matter was finally heard by me on 
2 December, 2008 at which both the parties and their 
respective lawyers attended. Elaborate submissions were 
made by the learned lawyer of the Petitioner contending 
that there was no infirmity in the Petition, for which he 
cited the Supreme Court judgment, as recorded in the 
proceedings and about the meeting of the Pol it Bureau of 
TDP on 12 July, 2008, which the Respondent attended and 
signed the Minute Book and that there was publicity given 
in the newspapers about the meeting and the decision taken 
by the Party to vote against the Motion and that in several 
interviews given to the Media, the Respondent had never 
disputed the receipt of the Whip. In that connection, the 
CD was produced by the Petitioner. The Petitioner further 
referred to the three affidavits mentioned earlier and that 
the Speaker as the Tribunal can draw an inference from the 
conduct of a Member, of course, depending upon the facts 
of the case and totality of the circumstances, for which he 
relied on the decision of the Supreme Court in the case, 
Shri Jagat Singh versus State of Haryana reported in 
2006 11 SCC 1 . 

12. The Learned Lawyer of the Respondent 
contended that there no Whip or direction was issued, as 
prescribed in the rules and that the onus is on the petitioner 
to prove that the whip was issued and that in the initial 
submission of the Petitioner, no proof of service was 
adduced, that there was no meeting, as contended by the 
Petitioner and in support of that the Respondent relied on 
the affidavit of Shri D.K. Audikesavulu, M.P. The other 
submissions made by the Parties and by their respective 
Learned Lawyers will appear fully, as recorded in the 
proceedings on that date. 

13. Paragraph 2(1 )(b) of the Tenth Schedule to the 
Constitution provides that subject to the provisions of 
paragraphs 4 and 5, a Member of the House belonging to 
any political party shall be disqualified for being a Member 
of the House, if he votes or abstains from voting in such 
House contrary to any direction issued by the political 
party to which he belongs, without obtaining the prior 
permission of such political party- or without obtaining the 
condonation of the political party for such voting or 
abstention within 15 days from the date of such voting or 
abstention. In the present case, the provisions of 
paragraphs 4 and 5 have no application. 

14. In the decision of Dr. Mahachandra Prasad 
Singh Vs. Chairman, Bihar Legislative Council and others 
( 2004 ) 8 SCC 747 , the Hon. Supreme Court has been 
pleased to observe that under the Tenth Schedule, “the 
final authority to take a decision on the question of 
disqualification of a Member of the House vests with the 
Chairman or the Speaker of the House. It is to be noted that 
the Tenth Schedule does not confer any discretion on the 
Chairman or Speaker of the House. Their role is only in the 
domain of ascertaining the relevant facts. Once the facts 
gathered or placed show that a Member of the House has 
done any such act which comes within the purview 


of sub-paragraphs (1), (2) or (3) of paragraph 2 of the T enth 
Schedule, the disqualification will apply and the Chairman 
or the Speaker of the House will have to make a decision to 
that effect ” 

15. As stated before, I gave ample opportunities to 
the parties to present their respective cases at the personal 
hearings given to them and also to file pleadings, as per 
their requests. 

16. From the pleadings and the records of the 
personal hearings and the affidavits filed, it is clear that the 
Respondent had voted in favour of the Motion in the House 
on 22 July, 2008, contrary- to the direction issued by his 
Political Party, the TDP, to which he belongs. 

17. In my opinion, there is no reason to disbelieve 
the materials produced by or on behalf of Petitioner 
regarding the service of the whip, specially in the context 
that the Respondent being the Member of the Polit Bureau 
of TDP was obviously aware of the proceedings of the 
Meeting held on 12 July. 2008 and in my opinion there is no 
material or reason to ignore or reject the materials and the 
evidence placed before me by or on behalf of the Petitioner. 
The Petitioner has drawn my attention to the decisions of 
the Supreme Court, as mentioned, in the records of the 
proceedings that non-compliance with the provisions of 
the rules, which are of directory nature, would not be 
invalidate the petition and would not prevent the Presiding 
Officer from hearing the matter or drawing necessary 
inference from the totality of the circumstances. 

18. After giving my due consideration to the materials 
before me and the submissions made, it seems to me that 
the Respondent did vote in favour of the Motion of 
Confidence moved by the Hon’ble Prime Minister, contrary 
to the direction of his party-. 

19. As Speaker, my primary obligation is to ascertain 
the relevant facts as has been held by the Hon’ble Supreme 
Court. Having come to the conclusion thai the Respondent 
exercised his vote contrary to the direction of his Party on 
22 July, 2008, the act of the Respondent comes within the 
purview of paragraph 2(1 )(b) of Tenth Schedule to the 
Constitution and I decide accordingly. 

20. Thus, I hold that the Respondent, Dr. 
M. Jagannath, an elected member of the Lok Sabha from 
Nagar Kamool - SC Constitutency of Andhra Pradesh as 
incurred disqualification under paragraph 2(1 )(b) of the 
Tenth Schedule to the Constitution of India by casting his 
vote in favour of the Confidence. Motion moved by the 
Hon’ble Prime Minister of India at the voting held on 22 
July, 2008. 

21. Thus, the Respondent stands disqualified for 
continuing as a Member of the Fourteenth Lok Sabha and 
it is declared that his seat has fallen vacant. 

New Delhi 

Dated the 15 December, 2008. 

Sd/- 

SOMNATH CHATTERJEE, Speaker” 


[No. 46/35/2008/T] 
P.D.T. ACHARY, Secy.-General 




Printed by the Manager, Govt, of India Press. Ring Road, Mayapuri, New Delhi-110064 
and Published by the Controller of Publications, Delhi-110054. 


